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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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1)[3 Responsive to communication(s) filed on 30 March 2004 . 
2a)D This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject matter 
which the applicant regards as his invention. 

Claims 2-11, 14 and 18 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Regarding claims 2 and 14, at line T1, at line the term "alternatively or furthermore" renders the 
claim indefinite since it is unclear if the calculation means obtains the value of the electrical conductivity. 

Claims 3-1 1 depend from rejected claim 2, and claim 18 depends from rejected claim 14, and 
therefore are also rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the invention. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 1 01 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or any new and 
useful improvement thereof, may obtain a patent therefor, subject to the conditions and requirements of this title. 
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Claims 19-30 are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. A process is statutory if it requires physical acts to be performed outside the 
computer independent of and following the steps to be performed by a programmed computer, where those 
acts involve the manipulation of tangible physical objects and result in the object having a different physical 
attribute or structure (see MPEP 2106). A claim is limited to a practical application when the method, as 
claimed, produces a concrete, tangible and useful result; i.e., the method recites a step or act of producing 
something that is concrete, tangible and useful. Referring to the "Interim Guidelines for Examination of 
Patent Applications for Patent Subject Matter Eligibility" in determining whether the claim is for a "practical 
application," the focus is not on whether the steps taken to achieve a particular result are useful, tangible 
and concrete, but rather that the final result achieved by the claimed invention is "useful, tangible and 
concrete." 

Regarding claim 19, the method as claimed is an abstract idea which comprises "steps during 
which an electromagnetic field is generated, a first measure component of an electric field is measured," or 
"a value of dielectric permittivity is obtained on the basis of said first measured component." 

Accordingly, the "obtained value of dielectric permittivity" is not recited as being communicated by 
the user, displayed, or stored in any tangible form for later use or access. 

In other words, such claimed method provides neither physical transformation, nor any useful 
concrete, and tangible result. 

Claims 20-30 depend from rejected claim 19 and therefore are also rejected. 
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Claim Rejections ■ 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this or a foreign 
country, before the invention thereof by the applicant for a patent. 

Claims 1,13, and 19 are rejected under 35 U.S.C. 102(a) as being anticipated by Lemistre et al. 
"Simulation of an electromagnetic health monitoring concept for composite materials. Comparison with 
experimental data", Vol. 5047, 2003, pages 130-139 (hereinafter "Lemistre"). 

Regarding claims 1,13, and 19, the admitted prior art discloses a device for health monitoring of 
an area of a structural element comprising at least one dielectric material of dielectric permittivity s r 
comprising: 

(A) means of emission of electromagnetic radiation extending in a direction, the said 
electromagnetic field generating an electric field in the area, and (B) detection means suitable for 
measuring a first measured component of an electric field, along a first direction of detection [see 
Lemistre: 3. Application to structural Health Monitoring Domain] 

characterized in that the said device furthermore comprises calculation means (C) suitable for 
obtaining a value of the dielectric permittivity s r in the said area on the basis of the said first 
measured component [see Lemistre: 1 -Introduction; 4. 1-Basic Principle; and sections 5. 1-5.3]. 
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Allowable Subject Matter 

4. Claims 2-11,14 and 18 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the limitations of the base 
claim and any intervening claims. 

5. Claims 12 and 15-17 are objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and any 
intervening claims. 

6. Claims 20-30 would be allowable if rewritten to overcome the rejection(s) under 35 U.S.C. 101, set 
forth in this Office action and to include all of the limitations of the base claim and any intervening claims. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the examiner should be 
directed to Phuong Huynh whose telephone number is 571-272-2718. The examiner can normally be 
reached on M-F: 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Marc 
Hoff can be reached on 571-272-2216. The fax phone number for the organization where this application 
or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner 
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